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Empirical Analysis on China's Refusal to Recognize and Enforce Foreign Arbitral Awards

Abstract

Amidst growing global economic integration and China's increased participation in international
commerce, this study addresses the critical issue of recognizing and enforcing foreign arbitral awards in
China.Theoretically, this research contributes to a deeper understanding of the practical application of the
New York Convention in China and enriches research on judicial review standards within the fields of
international arbitration law and comparative law. Practically, its findings can provide decision-making
references for improving relevant Chinese legal systems and optimizing the business environment, and
offer guidance for international commercial entities engaging in dispute resolution in China.

Therefore, this study takes 295 cases of China's recognition and enforcement of foreign arbitral
awards as the research objects, and deeply analyzes 36 typical cases involved in the Supreme People's
Court's replies regarding the refusal to recognize and enforce foreign arbitral awards. The reasons for
Chinese courts' decisions are summarized as invalid arbitration agreements, parties not receiving proper
notice, and improper composition of the arbitral tribunal or procedures. By examining the judicial practice
of Chinese courts' refusal to recognize and enforce foreign arbitral awards, it is found that the current
system has issues such as inconsistent determination of the nationality of arbitral awards, the effectiveness
of ad hoc arbitration agreements, and the inconsistent application of the public interest clause. These issues
not only affect the enforcement efficiency of foreign arbitral awards in China but also weaken the
credibility of China's judiciary to some extent.

To address these issues, this study proposes amendments from the following four perspectives: First,
unify the standard for determining the nationality of arbitral awards, gradually transforming from the "seat
of arbitration institution standard" to the "seat of arbitration standard" in both legislative and judicial levels.
Second, improve the ad hoc arbitration system by conducting beneficial policy explorations in free trade
zones and gradually promoting the systematic acceptance of ad hoc arbitration in China's legislation. Third,
narrow the scope of application of the public interest clause, providing an objective restrictive
interpretation of China's "public interest" from both legal text and application standards. Fourth, internalize
the internal reporting system into an appeal mechanism, ensuring the independence of local courts and the
rights of parties based on clear time limits. These recommendations aim to enhance China's judicial
capacity in the field of international arbitration, strengthen international commercial entities' confidence in

China's judicial environment, and promote the healthy development of China's arbitration industry.

Key words: Foreign arbitral awards, Recognition and enforcement, New York Convention
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